IOpugnyeckme acnektbl npumeHeHUA
$doTo, Buaeo obopyaosaHus,
Mcnonb3oBaHUA noaurpada.

Poccnmnckum u 3apybekHbin onbir.
CynebHana npaKTuKa

13.02.2019
Tb ®opym SecuRetalil



BuaeoHabnopeHue :
3aKOHOAATeNnbCTBO, NO3ULLIUN
cypoB u POCKOMHaAa30pa



KOHCTUTYUUOHHDbIN cya, PP

B OnpeodeneHuu KC P® om 28.06.2012 Ne 1253-0O
yKa3aHo: "[lpaso Ha HeNnpUKOCHOBEHHOCMb YaCMHOU
HCU3HU, /IUMHYIO U cemelUHyro mauHy o3Hayaem
peodocmassneHHy YenoeeKky U 2apaHmMuUpoOB8aHHYH
20cy0apcmaeom 803MOXHOCMb KOHMPOAUPO8aAMs
UHGopmauuro o camom cebe, npenamcmesosame
pa3enaweHuro ceedeHul AUYHO20, UHMUMHO20
XapaKkmepa, 8 noHAMue "yacmHasa #u3Ho "
B8KAo4Yaemca ma obsaacme ¥u3HeoeamenbHocCMu
yesio8eKa, Komopasa omHOCUMCA K omoesnbHOMY Auuy,
Kacaemcsa mosibKo e20 U He r00AeXUm KOHMpPOosIo CO
CMOPOHbLI 0bwecmea u 2ocyoapcmeaa, ecsiu Hocum
HernpomueornpasHsil xapakmep."



CyanebHana npaKTunKa

KpacHosapcKknmn Kpan. PaboTHmubl obpaTtmnance B cya,
C UCKOM, CBOM TpeboBaHUA MOTUBMPOBAIN TEM, YTO
B paboyem KabnHeTe oHM NepeoaeBatoTcs,
0b6enatoT, cOBEpPLUAOT JIMYHbIE 3BOHKM MO
MOBUAbHbIM TenedoHam, BeayT IMYHbIE Pa3roBOpbl
APYr C APYroMm, a BCe 3TO PUKCUPYETCA KAMEPAMMU;
HEMNOHATHO Kaknum obpa3om paboToaatenb NOTom
byaeT Mcnosb30BaTb X N300PaXKeHUE N NHYIO
NOJIY4YEHHYIO Yepes3 Kamepbl MHGOPMaLUIO;
BMAEOHabntoaeHne HapyLaeT nx NpaBo Ha
HENPUKOCHOBEHHOCTb YaCTHOMU }KU3HMN.



CynebHan npaKTuKa

Cya OTKNOHWA TakKue A0BOAbI U NPU3HAN
NPaBOMEPHOCTb YCTAHOBAEHUA BUOEOKAMED,
NOCKOJ1bKY TaKaA mepa bbis1la NpoANKTOBaAHA
06a3aHHOCTbIO paboTogaTena co3gaTtb
6e3onacHble ycnosua Tpyaa B cmay y. 1 cr. 22 TK
P®. PaboTtoaaTtenb Ben HabatoaeHmne Ha paboyem
MeCTe, Ha KOTOPOM PAabOTHMKM OCYLLECTBAAIOT
CBOMU TpyAoBble PYHKLUMNMN, CNefoBaTENbHO,
BMeELLATe/NIbCTBA B YAaCTHYIO }KU3Hb HE
npouncxoanno (AnennaumMoHHoe onpeaeneHue
KpacHoapcKoro Kpaesoro cyaa ot 14 Hoabps
2012 r. no pgeny Ne 33-9899).



http://base.garant.ru/12125268/2/#block_220001
http://base.garant.ru/12125268/2/#block_220001

Tpyaosou aorosop

B pa3pene "YcnoBua Tpyaa' HapAady € yKazaHUem
pexmnma paboTbl, paKTUYEeCKoro mecrta paboTbl,
MOXHO YKa3aTb: 'PabomHUK oceedoMseH U co2naceH
C ucnonsv3osaHuem pabomooamesnem cucmemsl
suoeoHabnooeHus 8 uensax obecneyeHus
b6e3zonacHocmu pabomHuka u pabomooamens".

B pasnen "Ob6sa3aHHOCTM paboOTHMKA" HYKHO
n0o06aBuUTb NYHKT: "PabomHuK 0643yemcs 8bIrnosiHAMb
mpebosaHus lpasusn BHympeHHe20 mpyo008020
pacropAa0Ka U UHbIX I0KASbHbIX HOPMAMUBHbIX
akmos pabomooamerss, ycmaHasnusarouwux
8HYMPUObHBLEKMOBbIU pexrum U rnopsa0oK e20
cobnroeHun".



JIOKaNIbHbIN aKT

B «[TonoxeHnn o BHYTPHMobHBbEeKToBOM pexrmme"
MOXHO YKa3aTb, YTO "HaO obveKkme
UCrosab3yemcsa cepmuuyupo8aHHAsA cucmema
suoeoHab1ro0eHuUs, 0aHHble Komopolu
KOHMPOAUPYHOMCA OXPAHHbIM Mpeornpuamuem,
ocywecmsnarowum oxpaHy obvekma Ha
002080pHOU OCHOBE".



BbiBOAbI:

B paae peweHnmn cyabl YKa3blBatoT, YTO
0O6BbEKTOM BUAEOCHEMKM ABNAETCA He cbop
MHPopMaLmnmn 0 PaboTHUKAX OpraHM3aUmnmn U
dUKcauma ob6CcToATENBCTB UX YAaCTHOM KU3HMN,
a OCYLLEeCTBNEHME KOHTPONA 33 HAaANEXKALLNM
BbIMO/IHEHNEM MMU CBOUX TPYAOBbIX
ob6sa3aHHOCTEN, T.e. paboToaaTENEM B TAKOU
cUTYyauumn npecaeayeTcs npaBoMepHas uesb.



HernacHoe nonyyeHune nHdopmauymnm




3a 2018 r. no ctatbe YK PO "He3akoHHbIN 060poT
cnel. TeXH. cpeacTB, NpeaHasHa4YeHHbIX AN
HernacHoro nNony4eHns nHpopmauun«, obinm
OCYXXAOeHbl 257 YenoBekK.

TORBAPUMM, BYJLTE SIUTETbHL.
CPEJV HAC MOABUICA WTYOH...

vk com/narod_protiv



B YenabumHcke mecTHbIN 23-N1€THUN XKUTenb
OKa3a/1cs 06BUHAEMbIM NO YrONOBHOMY AEeNy nocne
NOKYNKK Ha Ali-express conHue3aWwmnTHbIX O4KOB, B
KoTopble 6b1/In BMOHTUPOBAHbI $OTO-
BUAeopernctpatop n MmkpodoH. OH npnobpen stn
O4YKM ANS BUOEO3aNNCU BOBPEMSA €ro NblKHbIX
NPOrynokK.




MMEHHO 3TUX OYKOB B "[lepeyHe BNOOB
CreunanbHbIX TEXHUYECKUX CPeacTs,
npeaHa3HayeHHbIX (pa3paboTaHHbIX,
NPUCNocobeHHbIX, 3aNPOrPaMMMPOBAHHDbIX) ANA
HernacHoOro noJsiy4eHnsa MHPpopmaumm B npoLecce
OCYLLLECTB/IEHMA ONEPATUBHO-PO3bICKHOM
neatenbHoctu» (B pea. ot 15.07.2002) // C3 P®.
1996. N 28. C1. 3382; 2002. N 29. CT1. 2965.), yBbI,

He bblNo...



KUTE/Ib KAPEJIUU 3AKA3AJ1 TPEKEP

ONA CNEXXKU 3A PEBEHKOM



https://ptzgovorit.ru/news/zhitel-karelii-zakazal-treker-dlya-slezhki-za-rebenkom
https://ptzgovorit.ru/news/zhitel-karelii-zakazal-treker-dlya-slezhki-za-rebenkom
https://ptzgovorit.ru/news/zhitel-karelii-zakazal-treker-dlya-slezhki-za-rebenkom
https://ptzgovorit.ru/news/zhitel-karelii-zakazal-treker-dlya-slezhki-za-rebenkom
https://ptzgovorit.ru/news/zhitel-karelii-zakazal-treker-dlya-slezhki-za-rebenkom

Mutenb IBaHTEeeBKU HEOAHOKPATHO
CTAaNKNUBAJICA C XULLEHNEM UMYLLLECTBA Y
ero CeEMbu, a3 UMEHHO — YTOHOM
asTomoounen. lna Toro, 4tToObI B 1t0O6OU
MOMEHT NpocneanTb MEeCTOHaX0KAeHne
CBOEeN MaLLUMHbI, OH 3aKa3a/l Ha KUTAaUCKOW
Toprosoun naouwagke GPS-Tpekep.

MuHnaTiopHbI =~

“"ANSA OXpaHbl U KOHTpom g
aBTOMO6l/lﬂﬂ




56-neTHIo0 XuUtenbHmMuy HoBocmbmnpckom
obnactu TaTtbsAHY benseBy 3agepXanu 3a 10O,
4YTO OHA Kynuna umdpposBon ANKTOPOH Yepes
canT AliExpress, Kopnyc KOTOpOro BbiNoO/IHEH
B BUAE dnew-Hakonutens.




KypraHcknn pepmep EBreHnn Bacmnnbes,
O06BUHEHHbIN NO CTaTbe O HE3aKOHHOM
obopoTe cneuTexHnKn 3a ncnonb3oBaHne GPS-
Tpekepa, KynaeHHoro Ha AliExpress ansa

CNeXKUN 3a CBOUM TEJIEHKOM.
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Real Time Location and Activity Tracker

This device is same like one cellphone for your dogs,cats using cellular advanced technology.
Offering location service through GPS,AGPS,WIFI,LBS,Beidou where is covered by 2G GSM
network.

Range (100-3000M)
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25 nekabpsa 2018r. NMneHym BepxoBHoOro
cyaa PP npuHAn nocTtaHOBAEHMUE,
3aljmLiatoulee rpaXXaaH ot YyronoBHbIX
Aen 33 NOKYNKY WNUOHCKNX YCTPOUCTB
ANA UTPbl NN B LENAX IMYHOM
6e3onacHocTM!.




NoctaHoBAeHUe [lheHyMma BepxoBHOro
cyaa PO

KaK cka3aHO B NOCTAHOBAEHUU, HE MOTYT ObITb
KBaIMOULMPOBAHbI KaK npecTtynieHue "aencrema nmua,
KoTopoe npnobpeno npegHasHayeHHoe AA
Hern1acHoro nosiy4eHns MHpopmaumnm yCTpomcTseo ¢
HamepeHuem UCronb3o08ams, Hanpumep, 8 yenax
obecneyeHusa nuyHou beszonacHocmu, be3onacHocmu
Ys1eHo8 cembl, 8 MoM Yucsae oemeil, COXPAGHHOCMU
umMywecmea usu 8 yenax caexxceHus 3a X UusomHbsiMmu
M He Npeanonaraao NPUMEHATb ero B Ka4ecTBe
CpeAcTBa NOCAraTe/IbCTBA HA KOHCTUTYLMOHHbIE NPaBa
rpa*kaaH



K P® Cratba 152.1. OxpaHa
n306paKeHUA rpaKaaHnHa




Cornacue cybvekra N/l He TpebyeTtca

B caAy4anx, Koraa:

1) ncnonb3oBaHue U3o0bparkeHnA oCcyL,ecTBAAETCA
B roCyAapCTBEHHbIX, 06L,eCTBEHHbIX UIN UHDIX
nyb6/IMYHbIX UHTEpecax.

2) nsobpaxeHue rpa*kgaHMHa NOAYYEHO Npu
CbeMKe, KOToOpasa NPOBOAUTCA B MecTaX, OTKPbITbIX
ANA cBO6GOAHOIO NoceLw,eHua, Uan Ha NybANUHbIX
meponpuaTuax (cobpaHunax, cbespax,
KOHdepeHUUAX, KOHUepTaX, NpeacTaBNeHuUsX,
CMOPTUBHbIX COPEBHOBAHMNAX N NOAODOHbIX
MeponpMATHUAX)

3) rpa*KaaHMH NO3MPOBaAN 3a naary.



dotorpadpumsa OTHOCUTCA K
buomeTpuUyecKMM NepCcoHabHbIM
AaHHbIM

[TosToMy AN1A ee NCNONb30BAHMA B AOKYMEHTAX
HeobxoaAMMO NONYYUTb COr/Tacmne YenoBeEKa.
NHaye — KpynHblK WTpad.

OnpepeneHune BepxosHoro cyaa PP ot
05.03.2018 N 307-KI'18-101 no aeny N A42-
342/2017



CouunanbHble cetTn

CornacHo n. 43 lNocTtaHoBneHUA [lheHyma BC N 25,
obHapoaoBaHMe N306parKeHUs camnum
rpa*kaaHMHOM CBOero n3obpaxeHmsa B UHTEPHETE
Camo no cebe He A3aéT MHbIM NMLAM NPaBa Ha
cBOobOAHOE MCNONb30BaHME TaKOro n3obparkeHms
6e3 nonyyeHmna cornacmna n3obparKeHHoro Anua.
TaKaa no3uuma TaKkXXe noarBeprKaaerca
POCKOMHaA30pOM, KOTOPbIN CYUTAET, YTO SINYHAA
MHPOPMALMA NONb30BaTENEN B COLUMANbHbBIX CETAX
OTKpPbITa ANA A0CTyNna, HO He Ana cbopa u
MCNONb30BaHNA UHPOPMALUUN TPETbUMMU NNLLAMMN.



Pa3bAacHeHUA PockomHaa3opa «O
BOMPOCAaxX oTHeCeHnA GoTo- U
BMnaeomn3obparkeHus,
NAaKTUIOCKOMMYECKUX AAHHbIX 1 MHOW
MHPOPMALNN K BUOMETPUYECKNUM
NepCcoHaNbHbIM AAHHbIM 1 OCOHBEHHOCTU
Mx 0bpaboTKM».



POCKOMHaA30p TaKXe oTmeyYyaerT, YTo
BUAEOHabntoaeHne B paboymnx
nomeLleHnAxX onepaTopa BBOAUTCA B
nopAaake ct. /4 TpyaoBOro Koaekca
Poccnmnckomn degepaumm. PaboTHUKH
NONKHbI ObITb B J@aHHOM C/1y4yae
yBeAOM/IEHbl 06 U3MEHEHNN YCIOBUI
TPYA0BOro A0roBopa no NPUYnUHam,
CBA3aHHbIM C UBMEHEHNEM
OPraHMU3aUMNOHHbIX MU TEXHO/TOTNYECKUX
YC/I0BUM TPpyAaa (BBeAeHNEM
BMAeoHabntoaeHUs), Noa pOCnUCh.



BmecTe ¢ Tem 13 Pa3bsaAcHeHUN
PocKomHaa30pa cnegyet, YTo noceTuTenu
opraHmM3aunm AONXKHbl 3apaHee
npeaynpexaarbca X aaMMHUCTPALMEN O
BO3MOXHOW $OTO-, BUAEOCHEMKE
COOTBETCTBYOLLMMM TEKCTOBLIMU U/NN
rpaduyeckumm npegynpexaeHnamu. MNpum
cobntoaeHUU YKa3aHHbIX YCNOBUU UX
cornacume Ha npoBegeHue yYKa3aHHbIX
MepOonpuUATUM He TpebyeTcs.



CornacHo 4yactm TpeTbemn cT. 12
3aKoHa P® 01 11.03.1992 Ne 2487-1
«0O YacTHOUN AETEKTUBHOU U
OXPaHHOWU AeATe/IbHOCTN B PO»

BHUMAHME !
OBbEKT

HAXOAUTCA oA
BUAEOHABJNTIOAEHUEM




3anpeTt CbeMKU Ha TeppUutTopumn
MarasmHOB




B marasunHe coTpyaHUKU 6e3onacHOCTH
npeceKaloT CbeMKy, CCbIZ1IafACb HA NPaBo
4acTHOU cOb6CTBEHHOCTH

Ha 3aBeaeHmA, oKa3bliBatoLWme YyCAYyru HaceneHuto,
B NOJIHOM Mepe pacnpocTpaHAeTca AenucTemne
3aKkoHa «O 3awmTe npaB notTpedbutena» (ctatbm 8-
10), B COOTBETCTBUM C KOTOPbIM NOTpeburenb
Bnpase NoapobHO 3HAKOMUTBLCA C N106bIM
obbeKkTOM peannsaumun. 3akoHogaTtenb OTHIOADb
He 3anpewaet cpoTorpadpupoBaTtb
UHTEpeCYoLWMn ero ToBap 1, K npumepy,
PAacCMOTpPEeTb ero Ha poTorpadpmmn 4oma



B oTAEeNbHbIX CAyYaaX rpa*KAaHUHY, KOTOPbLIU
CHMMaAET Ha Kamepy B cynepmapKere, MOryT
06bABUTbL 0 HapyweHnn nm nonoxkeHnm 3 «0
KOMMEpPUYECKOU TauHe».

Ccbl/1Ka Ha 3TO HeobOoCHOBAHHA, NOCKO/IbKY 3aKOH
cam no cebe He 3anpeLllaeT CHUMATb Ha Kamepy.
Kommepueckon TaMHOU ABAAETCA TaKas
KOHuaeHUunanbHaa nHopmauuma, KoTopasn
OXPaHAETCA OT TPETbUX INL, U AO0CTYN K HEW
OrpaHNYEeH, YTO OTCYTCTBYET B MarasnHe — 4OCTyn
KO BCEMY HaxoAALllemycsa B HEM OTKPbIT. 3TO
O3HA4yaeT, YTo NPOAYKLUMA U LEeHbl TOBAPOB HE
OTHOCATCA K TaHE N MOXET ObITb 0O BEKTOM CbEMKM.



CyaebHana npaKTuKa

COBCTBEHHUK cynepmapKeTa, BbICTaBAAA TOBAP AN
Bceobuiero obo3peHuns, npeanaraet ero K
npoJake HeonpeaeneHHoOMY Kpyry nnL, a 3To C
TOYKM 3PEHUNA rPaXKAAaHCKOro 3aKOHO4aTEeNbCTBA
anaetca nybanyHom obeptom (n. 2 ct. 437 TK PD).

3a04Hoe pelieHne J1to6aMHCKOro pamoHHOro cyaa

r. MockBbl 0T 10 okTabpa 2011 r. no aeny No 2-
7041-11,

peleHne PyaHMYHOro panoHHOro cyaa r.
KemepoBo oT 2 mapTta 2012 r. no aeny No 2-
436/2012
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Ucnonb3oBaHue noaurpada -
3aKOHHO?

—




Ob6ocHoBaHMe npumeHeHUa nonaunrpada

[TpmeHeHune nonnrpada MoKHO
060CHOBATb, OCHOBbIBAACb Ha 3aKoHe PO
“O yacTHOM AEeTEKTUBHOM N OXPaHHOM
peatenbHoctn B PO”. B cT. 5 3aKoHa
A0nycKaeTca B Xo4e YaCTHOM CbICKHOWU
NeATenbHOCTU NPOBOAUTL YCTHLIU ONpPOC
rpa*aaH ¢ ux cornacusa U UCNoJs1Ib3oBaTb
TeXHNYecKune cpeacrtsa, He NPUYNHAIOLLLUE
Bpeaa }X1U3HU, 340POBbIO N OKpPY KatoLLen
cpene.



Ucnonb3oBaHue noaurpada
KOMMepPYEeCKMMMN OpraHn3aumuamm

TpyaoBoe 3aKOHOAAaTENbCTBO HE NpeaycCMaTpUBaeT
npumeHeHmne nonmnrpada npu yCTPoOmUCTBE Ha
paboTy naM B npouecce BbINOJAHEHUA CBOUX
o6a3aHHOcTeN. OaHako B TK P® nponucaHo, 4to
pabotopgaTenb moxKet TpeboBaTb OT CBOUX
COTPYAHMKOB cobnrogeHUna TpyaoBoro
pacnopapaKka komnaHMu. CooTBETCTBEHHO, eC/un
AAHHbIN NYHKT BK/IIOMEH B TPYA0OBOE COrNalleHune,
COTPYAHUK KOMNaHUM 0653aH emy cnefoBaTh.



CynebHana npaKTuKa

Hy*HO oTMeTuTb, 4To B Poccmm noka He bbino
npeueaeHToB, Koraa AnMLUo, NnocTpagasLuee ot
NnpPoBepKU Ha nonunrpade, Nnoaano B cya o
BO3MeLleHnM yulepba.




OrpaHuyeHunA B NOCTAaHOBKe BOMPOCOB

OnHako B cT. 86 TKP® (n.n. 1, 3, 4, 5, 8) ycTaHOB/IEHDI
OrpaHU4YEeHMA B NOCTAaHOBKE BOMPOCOB, KAaCatoLLLUXCA
NOJIMTUYECKUNX, PENUTUO3HDBIX YOEXAEHNIN, HAaCTHOM
XM3HU), OTBETbI Ha KOTOpble paboToaaTenb NoOay4YaeT C
NOMOLLLbIO 06pabOTKM NepcoHasIbHbIX AAHHbIX .

TK P® npeaycmaTtpusBaeT 4,06pOBO/ILHOCTb
npeaocTaBaeHnAa PaboTHMKOM TaKUX AaHHbIX,
O3HaKoOM/eHne C HUMU, MMCbMeHHOoe cornacue Ha
nepegavy Takmx AaHHbIX paboToaaTtento, 3anpeuweHue
Nnoay4YaTb TakMe JaHHble Yepes TpeTbux any, 6es
MMCbMEHHOIO cornacua paboTHUKA.



bpoHCKunx HOnuna

+7-917-586-23-03
vesna2@rambler.ru



